


Chapter 6

Federalism:
National, State,

and Local Powers

How does power flow through our
federal system of government?

¥ 6.1 Introduction

You might not expect the gray wolf to be involved in
a power struggle between the national government
and state wildlife agencies. Under our federal system
of government, states traditionally exercised control
over wildlife within their borders. Waolves were
universally viewed as threats to people and livestock.
In fact, many states paid residents a bounty, or
reward, for every woll they killed. As a result, by the
rmidl- 19005, wolves had all but disappeared from every
stale except Alaska.

Concern over the dwindling population of once-
commaon animals such as the gray wolf led Congress
to pass the Endangered Species Act in 1973, This law
gave control of endangered animals to the U5, Fish
and Wildlife Service. Once the gray wolf came under
federal protection, state bounties were banned and the
hunting of wolves was outlawed in maost areas. A per-
son found guilty of killing a wolf could be punishied
with a fine of $100,000 and a year in jail.

The Fish and Wildlife Service also worked to
restore endangered species to habitats where they had
once flourished. As part of this effort, federal officials
reintroduced gray wolves to Yellowstone National
Park in 1995, No wolves had been seen in the park.
which includes parts of Idaho, Montana, and Wyo-
ming; since 1939,
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The return of wolves to Yellowstone Park triggered
a storm of protest from nearby sheep and cattle
ranchers. Fearing wolf raids on their livestock, they
urged state officials to wrest control of the growing
woll population away from the federal government,
Fish and Wildlife Service officials resisted these effors,
fearing that handing over woll management to the
states could lead o overhunting and even extinction.

By 2007, Idaho and Montana’s wolf pepulation had
grown to the point at which the Fish and Wildlife Ser
vice agreed to return management of wolves to state
agencies. However, environmentalists contested this
decision. After much debate, Idaho and Montana
regained management of walves in 201 1. In 2012,
Wyoming also regained this authority.

This long and often heated debate over who should
manage the gray wolf is an example of the kinds of
conflicts that can arise in a federal system of govern-
ment. This chapter will trace the evolution of federal-
ism in the United States aver the past two centuries,
including the important role of state and local govern-
ments within our federal svstem of government.

! 6.2 The Establishment of a Federal System

The United States was the first nation-state founded
with a federalist system of government., This system
contributes to both a national and federal identity,
making Americans proud of both their country and
their stae,
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The framers of the Constitution formed a [ed-
eralist system of government out of necessity, The

delegates attending the Constitutional Convention
in 1787 knew that the 13 states would be reluctant to
give up any redl power to a national government, As
a result, the framers carefully configured how power
should be divided among the natlonal government
and stale governments,

The Constitutional Division of Powers

The U5, Constitution divides powers into three
categories: expressed, concurrent, and reserved, The
diagram “The Federal System” shows how these
powers are distributed between the national and
state governments.

Exprassed powers are powers specifically
granted to the national government. The Constitu-
tion lists only 17 of these specific powers. Some,
stich as the power to coin money or to make treaties
with other countries, are delegated exclusively to
the national government. Others, such as the power
to levy taxes, are concurrent powers shared by the
fational and stile governments,

The Constitution says little about the powers
reserved by states, But il does place some reguire
ments on sate governments The Full Faith and
Credit Clavse, for example, insists that states
recognize, honor, and enforce one another's public
actions. Because of this clause, a driver’s license
issued by your home state is recognized as legal in
iny other state



In addition, the Privileges and Immunities Clause
says a state cannot discriminate against residents of
other states or give its own residents special privi-
leges. This means that if you move to a new state,
you will enjoy all of the rights given to any other
citizen of that state.

The Tenth Amendment further clarifies the consti-
tutional division of powers by declaring that powers not
specifically delegated to the national government are
reserved for the states. These reserved powers include

~overseeing public schools, regulating businesses, and
protecting state resources. The states also reserve the
power to establish and regulate local governments.

The Benefits of a Federal System

While the framers had little choice but to create a
federal system of government, they could see several
benefits of federalism. Four of the most important
are listed below,

Federaliziv profects against hyranny of the majority,
By dividing power among several units of govern-
meent, federalism makes it difficult for a misguided
myajority to trample the rights of a minority, Ifa
minority group feels abused in one state, its mem-
bers can move to a state where their rights are more
likely to be respected.
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lonah Goldberg, an editor with the National
Review, compared the states to housing dorms on
a hypothetical college campus 1o describe how this
protection benefits a diverse population. On this
campus, roughly half of the students like to have
loud parties every night, while the other half like to
have peace and quiet for studying. He wrote,

A purely democratic system where all students
get to decide dorm policy could reselt in the
tyranny of 51 percent of the students over 49
percent of the students, The party-hardy crowd
could pass a policy permitting lowd music and
.. . parties at all hours of the night, Or if the
more academically rigaorous coalition won, they

could ban "fun” of any kind, ever . ..

But, if you allowed each individual dorm to
vofe for its own policies, you could have a
system where some dorms operate like schol-
arly monasteries and other dorms are more fun
than a pool party , .. Theoretically, 100 percent
af the students could live the way they want.
Muximized human happiness!

—Jonah Goldberg, "United States of
Happiness," National Review Online, 2004
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Federalism promotes unity without fmposing
uniformity. As Goldberg's example suggests, federal-
ism allows groups with different values and differ-
ent ways of life to live together in peace. Likewise,
federalism allows states to pass laws that reflect the
needs and goals of their citizens while still remaining
part of the union of states. All states, for example,
support public education for voung people. But how
schools are funded and regulated differs from state
1o state, depending on local preferences.

Federalism creates “laboratories” for policy experi-
ments. The flexibility of federalism allows states

to act as testing grounds for innovative solutions

1o commaon problems. U.S, Supreme Court Justice
Louis Brandeis once noted,

It is one of the happy incidents of the federal
systemn that a single cowrageous State may, if
ifs citizens choose, serve as a laboratory and try
novel social and economic experiments without
rigk to the rest of the country.
—Justice Louwis Brandeis, dissent in
New State Ice Co. v, Liehermann, 1932

[fa state tries a new idea and succeeds, other states
will follow suit. On the other hand, if an experimental
policy fails, the problems that result are limited to one
state. In some cases, a failure may provide lessons to
others about better ways to implement policies.

Federalisim encourages political participation.
Finally, federalism provides an opportunity for people
to be involved in the political process closer 1o home
than the nation’s capital, As Goldberg observed,

The more you push . ., decistons down to the
level where peaple actually have to live with
their consequences, the more likely it is they
[the peaple] will be a) involved and interested
tnt the decision-making process, and b) happy
with the resull. Federalism . . . requires the
consent of the governed at the most basic level.
Sure, your side can lose an argument, but it's
easier to change things locally thin nalionaily,

The Drawbacks of a Federal System
For all of the benefits, there are drawbacks to a
federal system, One is the lack of consistency of laws
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and policies from state to state. This can create prob-
lems when people move from state to state. Drivers
whio cross state lines, for example, may not be aware
that the speed limits and traffic laws of one state may
not apply to the next. Teachers and other profession-
als often face hurdles when they move from state to
state. A teaching credential valid in one state may
not allow a teacher to teach in another state without
additional testing or coursework.

Another drawback of our federal system is the
tension i1 sometimes creates belween state and
federal officials. The Constitution does not always
draw a clear dividing line between national and state
powers. For example, it does not specify whether
control of wildlife should be a federal or a state
responsibility. The same can be said for other issues,
such as regulating air quality and providing health
care to the poor. When questions arise over who is in
charge, it is often left to the Supreme Court to draw
the line between the state and federal authority.

¥ 6.3 The Evolution of Federalism

There are approximately 88,000 national, state, and
local units of government in the United States. This
diagram shows how that total breaks down inte a
pyramid of governments. Not surprisingly, with so
many different units of government at work in this
country, relations among the different levels have
evolved and changed over time.

Dual Federalism: & Layer Cake of Divided Powers
The framers of the Constitution disagreed among
themselves about the ideal balance of power among
the different levels of government, But they did
agree, as James Madison wrote in The Federalist
Mo, 43, that the powers of the national government
were “few and defined” and the powers of the states
"numercus and indefinite.”

From 1790 to 1933, national and state govern-
ments malntained a fairly strict division of powers.
Political sclentists sometimes refer to this system as
dual federalism, or “layer cake” federalism. In such
a system, the two levels of government are part of
the whole, but each has its own clearly delineated
responsibilities.
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Dwuring the era of dual federalism, the Supreme
Court sometimes played the role of referee between
the states and the national government. For example,
in McCulloch v. Maryland (1819}, a case involving
the creation of o national bank, the Court made it
clear that federal laws took precedent over state laws
whien the two came into conflict.

A few vears later, the Court further clarified the
roles of the state and national governments, this time
in the regulation of commerce, The case ol Gibbons v,
Owgdert (1824) arose when the New York State legisla-
ture granted Aaron Ogden a monopoly on steamboat
operations between New York and New Jersey.
Dpgden went to court in New York to force a rival
steamboat operaior, Thomas Gibbons, off the river.
When the state court ruled in Ogden's favar, Gibbons
appealed the decision to the Supreme Court.

Lawyers for Gibbons argued that New York
had no authority to limit commerce on waterways
between states. The Supreme Court agreed. Chief
Justice John Marshall concluded that the Constitu-
tion clearly gives control of trade among the stales
to the national government. As a result, New York's

grant of a monopaoly 1o Ogden was unconstitutional,

The Gibbons decision drew a sharp line between
state and federal power, The national government
controls interstate commerce, or trade among the
states. The states control intrastate commerce, or
trade within their borders. This clear division of
power was typical of how federalism worked during
the dual federalism era.

Cooperative Federalism: A Marhle Cake of

Mixed Powers

The Great Depression of the 1930s led to a very
different conception of federalism. As the Depres-
slon deepened, the efforts of state governments to
feed the hungry and revive the economy proved
inadequate, In desperation, Americans turned to the
national government for help.

Oin taking office in 1933, President Franklin
Roosevelt launched a flurry of legislation known as
the Mew Dieal, These New Deal programs ushered in
a new era of shared power among natienal, state, and
local governments, Unlike in the past, when officials
ak different levels had viewed each other with
suspicion, they now worked together as allies to ease
human suffering.

Palitical scientists refer to this new era as one of
coonperative federalism, or "marble cake” federal-
ism, Political scientist Morton Grodzins wrote of the
federalist system during this period,

When you slice through it you reveal an
inseparable mixture of differently colored in-
gredients . .. so thal it ¢ difficult to tell where
one ends and the other begins. So if is with the
federal, state, and local responsibilities in the
chaatic marble cake of American government.
—"The Federal System,” 1960

The diagram “Dual Versus Cooperative Federalism™
illustrates the differences between dual {laver cake)
andl copperative (marble cake) federalism.

A key ingredient in marhle cake federalism was
a mix of federal grants-in-aid programs. Grants-
in-aid are funds given by the federal government to
state and local governments for specific programs,
such as aid to the unemployed., Such grants had long
been used by the national government, but only for
very narrow purposes. Roosevelt greatly expanded
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the use of grants-in-ald o get help to the needy, In
1927, shortly before the Depression began, federal
funds made up less than 2 percent of state and local
government revenues. This figure jumped to just
over 13 percent early in the New Deal and remained
near there until 1960.

Regulated Federalism: More Money

with More Strings Attached

A peneration later, President Lyndon Johnson set
oul to expand on the New Deal by creating what he
called the Great Society, The Great Society was a
set of programs designed o end poverty, dliminate
racial injustice, and improve the environment.

Like Roosevelt, Jehnson looked to state and local
governments to carry out many of his new programs.
As during the New Deal, the federal government
provided funding in the form of grants, But unlike
earlier grants-in-aid, Great Society grants often came
with strict regulations as to how the money could
be spent. [ohnson called his partnership with state
and local governments creative federalism. Political
sclentlsts, however, prefer the more descriptive term
regulated federalism,

Johnson's Great Soclety legislation led 10 a huge
increase in federal involvement in state and local

W2 Chuprer 6

governments, Political scientist Timothy Conlan
abserved that by the end of the 19603,

The federal government became more involved
in virtually all existing frelds of governmental
activity—including many that had been highly
local in character (for example, elementary and
secondary education, local law enforcement,
libraries, and fire protection). In addition, new
priblic functions were established, such as adult
employment training, air polliution control, health
planring, and community antipoverty programs.
—Timothy Conlan, From Mew Federalism
te Devilution: Twenty-Five Years of
Intergovernmental Reform, 1998

Although state and local governments welcomed
the new influx of federal funds, they were not happy
about the federal regulations that came with the
money. They were even less happy aboul the rapid
growth of unfunded mandates that began in the
1960s. These are programs and regulations imposed
on state und local governments by Congress without
adequate funding, if any, attached o them.

Unfunded mandales were attractive to members
of Congress, since members could declare that they
were solving problems without having to raise taxes



to fund the solutions. Instead, the mandates put the
burden of paying for those solutions on state and
local governments. In effect, Congress provided the
recipe for solving problems bul required state and
local governments to provide the ingredients—both
money and people—to make those selutions work.

Mew Federalism: Returning Power to the States
The rapid expansion of federal power in the 1960s
alarmed people who valued state and local control.
While running for president in 1968, Richard Nixon

promised voters that he would restore “true” federal-

ism by reigning in federal power. Nixon called his
pledge to return power to the states the new federal-
ism. Political scientists call these more recent efforts
to return power to the states devolution.

Devolution began slowly in the 19705 and 1980s,
first under President Mixon and later under Presi-
dent Ronald Reagan. Both presidents tried to shift

Requlated Versus New Federalism

power back to the states by encouraging them to
write their own “recipes” for solving problems, The
national government's role was reduced to providing
ingredients, mostly in the form of federal fands.

Devolution picked up speed in 1994, when
Republicans gained control of Congress for the first
time in 40 years. Once in power, the new Republican
majority enacted the Unfunded Mandates Reform
Act. The purpose of this 1995 law was to stop
Congress from burdening states with responsibilities
without providing adequate funding.

A year later, Congress pushed devolution still
further when it overhauled the nation’s welfare
system. [n the past, federal officials had closely regu-
lated how states gave out welfare payments to needy
families. The 1996 Personal Responsibility and Work
Opportunity Reconciliation Act, more commaonly
known as the Welfare Reform Act, returned contral
of welfare systems to state governments.

Owar tha years, the national govemmant has devised different “recipes” for federaliam
Duiring the period of regulated federalksm, the national government greathy exgandad
its power owar the states. Congress oftan mandsted programs for state and local
pavernments with strict regulations dut inadeguate funding, Supparters of new
fadaralism sought to restors the balance betaean the two levels of government.

This was done by returning contral over many programs 1o the states.

Recipe for Regulated Federalism |

Fedaral programe  Federal Sanie ard
and undundad prents-in-gid, local oificiale
mendatas s1uie and lbeal

tax dollars
Bircctions

bix mygethar as required by tederal rules and regulations.

Recipe for the New Federalism |

- 1ty

Ingrodieonts

Stats programs Fedaral block Stein and

&nil policies granis, stabe and local olficials
local 1ax dollnrs

Directions

Mix mgether aes dirscied by state s and policies

Federaifisie: Narlomal, Srare, ard Local Powes 103



The federal government continued to provide
“ingredients” in the form of block grants to the
states. But unlike the highly regulated grante-in-aid
that funded Great Sociely programs, block grants left
states free to decide how best to spend the money
they received. One of the requirements imposed on
state wellare programs was that they limit the time
i person could receive federally funded welfare pay-
ments to five years.

The Impact of the Supreme Court on Devolution
Since power began shifting back to the states in the
late 20th century, the Supreme Court has made a
series of decisions that contributed to devolution,
One of the first involved the Gun-Free School Zones
Act of 1990, a law passed by Congress that banned
firearm possession around public schools, In 1992,
Alfonso Lopez, Jr., a high school student in Texas,
was convicted of violating the law after taking a

gun to school. Lopez appealed his conviction on the
grounds that Congress lacked the power to regulate
gun possession in schools.

In United States v. Lopez (1995), the Supreme
Court agreed with Lopez and voted 5-4 to strike
down the 1990 act as an unconstitutional expansion
of federal power. Speaking for the Court, Chief Jus-
tice William Rehnguist reasoned that upholding this
law would "convert congressional authority under
the Commerce Clause to a general police power of
the sort retained by the States.”

The Supreme Court also limited federal power
inn Uereted Stares v, Morrizon (2000], a case involving
a federal law that gave victims of gender-motivated
crimes the right to sue in federal courts. In another
split decision, the Court ruled that Congress did not
have the authority to enact this law.

However, if the past is any guide, federalism will
continue to evolve. In recent years, federal power
has expanded in some areas. For example, President
Bush signed the No Child Left Behind Act of 2001
into law. Under this act, states must provide stu-
dents with qualified teachers and administer annual
standardized tests in federally funded schools.
Furthermaore, in 2005 the Court upheld a federal law
that limited marijuana usage In Gonzales v, Raich. i
2012, this federal law was challenged again when two
states legalized recreational marijuana.

In some cases, the Court helped define what
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the national government can and cannot do. For
instance, Congress passed the Affordable Care Act
of 2010, which required Americans to buy health
insurance, Those who refused would have to pay a
penalty, The Supreme Court upheld most provisions
of the act in National Federation of Independent
Business v, Sebelius (2012}, but declared the act
“comstitutional in part and unconstitutional in part.”
Chief Justice John Roberts, the deciding vote in

this case, found that the federal mandare was con-
stitutional because of Congress's power 1o impose
taxes, not because of the Commerce Clause, as the
government argued. The Court’s decision to reject
the government's argument may limit federal power
in the long run, and power will continue to shift
between the states and the national government.

¥ 6.4 State Governments in a
Federal System

Strange things were going on in Texas in 2003,
State troopers were scouring the state looking for
lost legislators, The missing lawmakers were not

in any danger. Instead, they were hiding out in
Ardmore, Oklahoma, and later in Albuquerque,
Mew Mexico, in an effort to stall a vole in thedir state
legislature. The activities of state governments do
not usually get much coverage in the news. But the
case of the runaway Texas lawmakers made head-
lines across the nation,

State Constitutions: Long and Much Amended

The missing Texas lawmakers were using a provi-
sion in their state constitution to keep the legislature
from voting on a bill they opposed. The constitu-
tion of Texas, like that of most states, requires a
quornm to be present for the legislature to vote on
bills. A quorum is a fixed number of people, often a
majority, who must be present for an organization
to conduct business. The purpose of a quorum is to
prevent an unrepresentative minority from taking
action in the name of the full organization.

The 1.5, Constitution requires every state
constitution (o support "4 republican form of
government.” Beyond that stipulation, each state
is free to organize its government as its citizens
choose, Nebraska, for instance, is the only state with



State Constitutions and Amendments
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i unicameral state legislature. Alabama, unlike other
states, allows for “local amendments” to its constitu-
tion, These amendments apply only to the local areas
that approve them.

In contrast to the U.S. Constitution, state consti-
tutions tend to change frequently. Most states have
adopted entirely new constitutions at least once, if
not several times, Today, only five states still rely on
constitutions written before 1850, This map shows
when each state adopted its present-day constitution.

The map also shows that states tend to amend
their constitutions relatively often. A majority of
states have amended their constitutions at least 100
times. In Texas, voters were asked to approve 19
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constitutional amendments during a single election,
COne of the amendments simply allowed towns to
donate old firefighting equipment to charities, At the
national level, such an issue would have been settled
by an act of Congress.

Because of their many amendments, state consti-
tutions tend to be much longer than the U5 Consti-
tution, The LS. Constitution has only about 7,400
words, compared with an average of around 36,000
for state constitutions. Alabama boasts the longest
constitution of all—with more than 760 amendments.

State constitutions are usually amended in one
of two ways, The legislature may propose an amend-
ment, which is then submitted 1o voters for approval,
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About three-lourths of amendments proposed by
legislatures win voter approval. Or citizens can
petition for a public vote on a proposed amend-
ment throwgh the initiative process, About half of
the amendments proposed by citizen Inktiatives are
enacted by voters,

The Role of State Legislatures:

Laws, Budgets, and Redistricting

Like the UL.5. Congress, state legislatures are respon-
sible for enacting laws, Ie.'..'}'mg taxes, and creating
budgets. In all states, lawmakers are elected by

popular vote. Some states elect citizen legislatures,

whose members meet only a few weaks per vear.

Other states elect professional legislatures, whose
members meet almaost vear-round,

State lawmalkers act on a wide range of issues,
For example, they enact laws that create state parks,
establish graduation requirements for high school
students, and regulate business activities within the
state, They also pass tax laws and draw up budgets
Lo fund everyihing from state prisons o community
colleges,

State lawmakers are also responsible for
apportionmeant, or the distribution of seats in the
L1.5. House of Representatives and in state legislatures,
The U.5. Constitution apportions seats in the House
of Representatives to the states based on population.
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But Congress does not have the power to say how
those seats should be distributed within a state, That
decision is left up to each state.

For much of our history, state legislatures varied in
how they approached apportionment. Often, law-
makers tried 1o draw district boundaries to benetit
themselves or other membsers of their party, a practice
known as garrymandering. The term gerrymander
was coined in 1811 to describe a salamander-shaped
legislative district in Massachusetts. Elbridge Gerry,
the governor of Massachusetts, had created the oddly
shaped district to help members of his party.

In addition to gerrymandering, some state
legislatures favored voters in small towns and rural
areas by basing legisiative districts on factors other
than population. People in cities complained that
legislatures dominated by rural lawmakers failed to
deal with urban problems. But there was little they
could do to force state legislations to apportion seats
differently.

Frustration with this situation prompted a group
of citizens, led by Charles Baker, to sue Tennessee's
secretary of state, Joe Carr, in 1959, At issue was
the failure of the Tennessee legislature to adjust the
state’s legislative districts since 1901, During that
time, many rural families had migrated to cities.

As o result of the legislature's inaction, Baker's
urban district had ten times as many residents as
some rural districts had. Baker claimed that this
imbalance violated his Fourteenth Amendment right
to “equal protection under the laws.” He asked the
court (o prevent Carr and other state officials from
holding elections in Tennessee until district lines
wiere redrawn.

Baker v. Carr reached the Supreme Court in
1961, In the past, the Court had treated redistricting,
or the redrawing of voting districts to reflect popula-
tion changes. as a political question. As such, it was
up to state legislatures, not federal courts, to decide
when and how redistricting should take place. After
maonths of deliberation, however, the Court rejected
this position. In 1962, it decided that legislative
ipportionment was i question for state and federal
courts Lo consider,

The impact of this decision was immediate and
far-reaching. Within a year, 36 states were involved in
lawsuits over their apportionment of legislative seats.
A number of these cases, including Reymnolds v, Sims,

El GIEENY HivhiR

This 1812 caroan shews tho salamander-like shape of a
Massachisatis legislative district craated by Governor Elbradge
Gerry. Since then, the 1erm gerrymandering has come o moan
thn draweng of district boundaries in 8 way that favors one
political party or ebacted nHicial ever another,

came before the Supreme Court in 1964, Speaking for
the Court, Chief Justice Earl Warren wrote,

Legislators represent people, not trees o deres,
Legistators are elected by voters, not farms

oF cifies ar ecomamic interests . ., A clbizen,

a gualified voter, is mo more nor no fess so
becanse fe lives in the cily or on the farm. This
s the clear and strong command of our Con-
stituition’s Equal Protection Clanse. This is an
essential part of the concept of a government of
Terwes aned ot mven,

As a result of this decision, state legislatures
across the country were forced to redraw thelr
legislative districts following the principle of "one
person, one vote.”

Today, redistricting is done every ten years after
the Census Bureau reports the results of the national
census, A few states have turned over the task of
redrawing district lines based on census data to an
independent commission. In mosl states, however,
redistricting is still done by lawmakers,
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The redistricting process is often divisive, The The Role of State Governors:
Texas lawmakers who fled the state in 2003 did so to Managing the Executive Branch
block action on a redistricting bill they saw as unfair State governors are usually the best-known public
to their party. They did not have enough votes to officials in their state. In all states, povernors are
defeat the bill, Instead, they tried to keep the legisla- elected by popular vote, Almost all serve four-year
ture from voting at all by preventing a quorum from ferms. In many states, they are limited to just two
appearing at the statehouse, Redistricting continues terms. After serving as governor, the majority return
ter be a concern in Texas, When district lines were to private life, But some view the governorship as a
redrawn after the 2010 census, the issue was brought  training ground for higher office. About half of all
to the Supreme Court, In some states, however, U5, presidents were governors first.
arguments of redistricting can get even maore intense. The most important task of a state governor is
to manage the execative branch of his or her state
government. [n addition, most governors have the
power to

When fists flew in the [inois legistature in
1981, it was not over policy. It was about poli-
tics: the politics of redistricting.

= help establish the legislature’s agenda.

That's no surprise. Redistricting is the political = prepare the state budget.
equivalent of moving the left frield fence for a = veto bills and budgets approved by
right-handed hitter. By changing the boundar- the legislature.

ies, redistricting helps sone, hurts others—and

= appoint state officials.
teaves fust about everyone else scrambling.

s grant pardons or reduce a criminal's

—Jack Quinn, Donald |. Simon, and sentence.
Jonathan B, Sallet, "Redrawing the Districts, s command the state Mational Guard.
Changing the Rules,” Washington Posr s issue executive orders,

Mational Weekly Edition, April 1, 199]

Arizana Governor Jan Brewer

Jan Brawer beeama Arzona’s govarnar in 2009, Her legisiative agenda has pushed
to increasa the stale's eeanomse competithrensss, refarm aducation, imarowa
governmant efficiancy, and challenga tha authority of the feders gesermment

Governor Brawer's 2012 Agenda
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Eeanamin Bevelspment

« gimpliy tax coda 1o aid small
bisinezsas

» promode iourism and rade by
hisitding interstate higheeay
frosm Phaenix ta Lea Vagas

« gupport unemployed and
underemploved adults
transitioning into new caraees

Educntion

s [mplement rigorous schoal
atandards

= increase parant mvahament
in K-12 education

= adminigter perfarmance-
based fumding for highar
education institubons

Effoctive State Goverament

= modemize Siate personnel syatam

» preabe o Governmend Transformation
Offica ta improve gowarnment efficiency

Public Bafety

= proside health servlces far meantally il
indrviduals

e improue traming of child protection
sarvice officials

s improve affickancy of abuse hotling

Faduralism

s suppart immigration reform bl Arizona
5B 1070 in Suprama Court case

= pppose fedaral health care law

= pusl the lederal governmeant to restore
forests in Arigona




An executive order is an order issued to a govern
ment agency to accomplish a specific task or carry
out a specific policy. Governors differ in how they
use their power. For example, as governor of Ati-
zona, [an Brewer issued executive orders that called
for the creation of task forces to study problems such
as the economy and education,

AL times, governors lake actions that put them
at odds with the federal government. In 2010, for
instance, Brewer authorized the training of law
enforcers to carry out Arlzona 5.8, 1070, a con-
troversial bill that allowed police to arrest people
suspected of being illegal aliens without a warrant if
they do not carry proof of legal residency. However,
in Arizona v, United States (2012), the Court deter-
mined that states do not have the authority to arrest
illegal aliens.

CGrovernors may also serve as ambassadors for
their state and play a major role in promoting its
economic development, As governor of Washington,
Chris Gregoire led trade missions to countries in
Europe and Asia. When announcing & trade mission
to India in 2012, Gregoire explained, *This is our
opportunity to get out in front, and make sure that
consumers and businesses in IPdw are aware of the
quality items produced in Washington stare.”

There are many typas of
courts. Municipal cousts doad
wiilh maues such as divorca
and adaptions. Counly courts
deal with criminal inals and
Imwsaiits, Thary may also
andis legal documents swch
a5 marroge hoenses

The Role of State Court Systems:

Settling Legal Disputes

If vou ever have a reason to go to court, you will
probably deal with vour state court system. The vast
majority of legal cases in the United States are handled
at the state and local level, OUnly cases that have a bear-
ing on federal law are heard in federal courts,

There are two main kinds of courts in state judicial
systems: trial courts and appeals courts, Trial courts
handle most cases that affect the dadly lives of citizens,
Appeals courts handle cases that are appealed, o1
requested Lo be reviewed in order to reverse the
decision of a trial court. In general, appeals center on
questions involving interpretation of the law.

In most states, there are two levels of trial courts,
At the lower level, municipal courts deal with traffic
tickets, adoptions, divorces, and minor violations of
the law. Small claims courts settle disputes invelving
small amounts of money—usually less than $5,000,
Most participants in small claims cases act as their
own attornevs.

At the higher level, trial courts—with names
such as superior court, county court, and district
court—deal with major criminal cases and lawsuits.
These are the trials usually shown in movies and
television dramas.
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6.5 Local Governments

A savvy Massachusetts politician named Thomas
“Tip" O’Meill once declared, *All politics is local.”
While O'Neill spent much of his career in Wash-
ington, ILC, in the House ol Representatives, he
realized that most of the decisions that directly affect
our daily lives are made close to home. Local govern-
ments provide such basic services as drinking water,
police protection, garbage collection, public schools,
and libraries. Despite their importance, local govern-
ments are not mentioned in the U.S, Constitution,

It is left up to cach state to establish local units of
government for its citizens.

Counties, Parishes, and Boroughs

Fallowing British tradition, 48 of the 50 statez divide
their territory into districts called counties. Louisi
ana is divided into parishes, Alaska, with its large
landmass and small, scattered population, divides its
land into large boroughs.

I'he original purpose of counties was to provide
povernment services to rural residents. Initially,
these services included law enforcement, courts, road
construction and maintenance, public assistance

10 Chapter &

Law eivlercemeant at the
county |lewal is led by the
eaunty aherild, who is
usually an alectad official.
The shariff depariment may
work with the police ina
city, hut it aleo enforces

- TE IJI'III'ICI:II'|.'IIIIr&'IE1U
areas under the county’s
|urisdicion

te the poor, and the recording of legal documents.
Owver thme, some county governments expanded to
provide health protection, hospitals, libraries, parks,
fire protection, and agricultural aid.

Traditionally, county governments were head-
quartered in the county seat. This was often the
largest or most centrally located town in the county,
Ideally, the county seat was no more than a day’s
wagon journey from any county resident. This made
it easier for people o participate in local politics.

With the rise of urban areas, lowns and citles
have taken over many of the functions that were
once county responsibilities, In some areas, the
duties of city and county governments overlap. For
|'xi||||p|;'. st towwens and cities l-\..lI.'I.'I!f have their own
police forces, but the county may maintain a sheriff's
office to enforce laws in areas outside city limits.

Most county governments are headed by an
elected board of commissioners or board of super-
visors. The board’s duties vary depending on the
powers granted to the county by the state. Other
elected officials typically include the county sheriff,
treasurer, tax assessor, and judges, The board may
appoint other officials, such as the fire marshal and
|;|||_||'|1:.-' COrORet,



Forms of City Government

Muyor-Comneil System
The abdeat syetam of dity
gewarnmert in the United
States divides power be-
twaen an akacted mayar

and the city council. 1 mi',

_l'-'l-rtr
l:mpuu:
budget

ent Heads
{Police, Fire, Parks, Bullding, and soon.

Bnacts crclinances
Mo b= Cleried ol by

Commission Systam

The commission systam
of city govarmment
dapands on alecting
qualified professionals o
hand city commizsians. enact ardnances
1o bae carried Gul h:.'

' I::lunen:

Comncil-Manager Systom

Thie couned-manager ” T
gystem combings & : i
demacratically elecied

eaunel with professians
cify management

enscts codinances
o e camed ol by

Department Heads
{Fodice, Fine, Parks, Bullding, and soand
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Messi York Liry op&rates
umodar a '|'|E'|I'l:lr-|.'.l:lIJI'II:i|
gyeiem. Here ihe ety
counce gathers to vote

o 8 Dl i 2008, B passed,
the bill veould allews the
mayor &nd mesmisers ol
the ity councd to run for
8 third term,

Towns and Cities
As the United States changed from a rural to a largely
urban nation, new forms of local government evolved
to micet citizens” needs. The three most common are
illustrated on the diagram “Forms of City Government.”

The oldest form of city government is the mayor-
council system, In this system, volers elect both city
council members and a mayor, The mavor is the
chief executive of the city government. The council
is the city s lawmaking body. The duties and powers
EIven to the MAyar viry Fram Caly (] cliy Some cliies
have strong mayors with expansive powers. Others
have weak mavors with limited powers.

‘The mayor-council form of government served
most cities fairly well throughout the 18005, In
1900, however, a natural disaster gave birth to a new
approach. That vear the Gulf Coast city of Galveston,
lexas, was destroved by a massive hurricane. Beliey-
ing that itz traditional government could not manage
the 1;"|'||||§|.1II|!_I_| effort, a Broup of influential business
leaders pressed for replacing the city council with
i board of commissioners appointed by the Texas
governor, The board’s goal was to turn over the

112 Clapeer s

rebuilding effort to civil engineers and other skilled
professionals.
Gialveston adopted this new commission system.

Hrnwever, criticism that it was undemaocratic soon
led to the election, rather than appointment. of com-
missioncrs. Still, commissioners ran for office based
on thetr formal fraining in vl managenent rathes
||'|.||| (N1R] thelr ]'l|r||1|-:':'|| }1|||111|i|r'll_'!.'.

The commission svstem worked wonders for
Galveston, The new government rebuilt the city on
|'||§|'|::r J__l||'|'|||:‘.|.‘| and constructed a seawall to !'!H:'I'!-'I.'C[ it
from hurricanes, Seeing Galveston's success, dozens
of other cities adopted the commission system.

In the 19505 and 1960s, many cities (including
Galveston) switched to a third form of local govern-
ment known as the council-manager system. In this
system, citizens elect a city council {often led by a
weak mayor), but the day-to-day job of running the
city povernment is handled by a hired city manager.
This system combines democratic rule with profes-
sional management expertise, Today, the council-
manager system is the most common form of city
government in the United States.



Special-Purpose Districts
Some functions of government are so specialized
that citkzens create separate units of government to
deal with them, These special-purpose districts may
overlap the geographic boundaries of counties and
cities, but they operate independently from those
other local units of government.

Special-purpose districts have their own elected
leaders and taxing authority. Most carry out just
one function, such as running a hospital or a park.
Your local school board is an example of a special-
purpose district. Elected school boards hire school
officials, approve school budgets, and establish
school policies. Some of the most common [unctions
of special purpose districts include regulating natural
resources and providing fire protection.

The Challenges Facing Local Governments

Local city and county governments and special-
purpase districts face serlous challenges. Because
they provide so many vital services, local gov-
ernments are usually more closely watched by

citizens than are the more distant state and national
governments. Yet local governments often lack the
resources they need to meet everyone's expectations.

More than other levels of government, local
governments depend on citizens who are willing to
volunteer their time. People who serve on city
councils or sit on boards of spedal-purpose districts
get paid very little, if anything at all. The same is true
for people who serve on city or county advisory
boards, commissions, and task forces. Finding
willing and able volunteers to fill these and other
positions can be difficult.

To meet these challenges, local governments
must be in close touch with the people they serve.
This is good news for you and your family. Local
officials usually welcome and listen to input from
people in their community, By doing something as
simple as writing a letter to your local newspaper or
speaking up at a local city council or school board
meeting, you can affect how decisions are made. And
whao knows, you might decide to get involved in local
government vourself,

Owr federal system divides powers among the national, state, and local governments,
The U.5. Constitution gives considerable freedom to states to set up the kind of state and

local governments that work best for their citizens.

Benefits of federalism Federalism promotes national unity while allowing for diversity
among the states. Federalism also allows states to operate as laboratories for public policy

experiments,

Evolution of federalism The way federalism works has evolved over time. During the era
of dual federalism, national and state governments operated independently of one another.
Maore recently, the federal government has become increasingly involved in state and
local affairs. Federalism will continue to evalve in the future,

State governments Each state government has a legislative, executive, and judicial branch.
One of the most important jobs of state legislatures is the apportionment of legislative

districts,

Local governments County and city governments provide such basic services as water and
fire protection. One of the challenges facing local governments is meeting citizen demands

for services with Hmited finds
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3| Power, Politics, and You

Does federalism
work in the face of
natural disasters?

In August 2005, Hurricane
Katrina barraled toward
Lowisiana and Mississippi
through the Gulf of Mexico. In
the aftermath, New Orleans—
a populated city in Lonisiana
that stood below sea level—
was terribly looded. By the
end of August, 80 percent

of the city was underwater,
Hurricane Kafrina became
one of the most destructiva
and costliest storms to hil the
United States.

Government agencies such
as FEMA, the National Guarnd,
and the U.5. Army provided
reliel. However, many critics
cite the aftermath of Katrina as
& failure of federalism, stating
that aid from the federal, state,
and local governments was
slow and ineffective. As you
read this article, consider these
questions: Is federalism unreli-
able in the face of natural disas-
ters? Or was the ineffectiveness
of government response during
Hurricane Katrina an isolated
incident?

M3 Chaprera

Why Federalism Works (More or Less)

by David L. Paletz, Diana Owen,
and Timothy E. Cook
When Hurricane Katrina hit
MNew Orleans and the surround-
ing areas on August 29, 2005,
it exposed federalism's frailties,
The state and local government
were overwhelmed. yet there
was uncertainty over which
level of government should be
in charge of rescue attempis.
Louisiana governor Kathleen
Blanco refused to sign an
arder turning over the disaster
response to federal authori-
ties. She did not want to cede
contral of the National Guard
and did not believe signing the
order would hasten the arrival
of the troops she had requested.
President Bush failed to realize
the magnitude of the disaster,
then believed that the federal
response was effective. In fact, as
wils obvious 1o anvone walch-
ing television, it was slow and
ineffective, New Orleans mayor
C. Rary Nagin and state officials
accused the Federal Emergency
Management Agency (FEMA)
of failing to deliver urgently
needed help and of thwarting
other efforts through red tape.
Hurricane Katrina was an
exceptional challenge to federal-
ism. Normally, competition
between levels of povernment
does not caréen oul of control,

and federalism works, more or
less, We have already discussed
one reason: a legal hierarchy—
in which national law is superior
to state law, whichin turn domi-
nates local law—dictates who
winz in clashes in domeins where
each may constitutionally act.
There are three other
reasons. First, state and local
povernments provide crucial
assistance to the national
government, Second, national,
state, and local levels have
complementary capacities,
providing distinct services and
resources, Third, the fragmenta-
tion of the system is bridged

| by interest groups, notably the
- intergovernmental lobby that

provides voices for state and
local governments . . .

Applying Policies Close 1o Home
State and local povernments
are essential parls of federalism
because the federal government
routinely needs them to execute
national policy. State and local
governments adjust the policies
as best they can to meet their
political preferences and their
residents’ needs, Policles and
the funds expended on them
thus vary dramatically from
ane state to the next, even in
national programs such as

: unemployment benefits,



Levess and flnodwallz ware meant to profect Mew Orlagns from neing water
lovels. Howevar, abter Hurricann Kairina, these barriors broke, inading the ity and
gubmerging homes, buildings, and cars.

This division of labor,
through which the national
government sets goals and
states and localities administer
policies. makes for incomplete
coverage in the news. National
news watches the national
government, covering more the
political games and high-minded
intentions of policies then the
nitty-gritty of implementation.
Local news, stressing the local
angle on national news, focuses
on the local impact of decisions
in distant Washington.

Complamentary Capacities
The second reason federalism
often works is because national,
state, and local governments
speciilize in different palicy
domalns, The main focus of

local and state government
policy is economic development,
broadly defined to inclede all
policies that attract or keep
businesses and enhance property
values, States have traditionally
taken the lead In highwiys, wel-
fare, health, natural resources,
and prisoms. Local governments
dominate in education, fire
protection, sewerage, sanltation,
airports and parking,

The national government is
central in policies to serve low-
income and other needy persons.
In these redistributive policies,
those paying for a service in taxes
are not usually those receiving
the service. These programs
rarely pet positive coverage in the
local news, which often shows
them as “something-for-noth-

ing" benefits that undeserving
individuals receive, not as ways
to address national problems.
alates cannot effectively
provide redistributive benefits,
It is impossible to stop people
fram moving away because they
think they are paying too much
in taxes for services. Nor can
states with generous benefits stop
outsiders from moving there . ..

The Intergovernmental Lobhy

A third reason federalism aften
works is becanse interest groups
and professional associations
focus simultaneously on a variety
of governments at the national,
state, and local levels. With
multiple points of entry, policy
changes can occur in many

Ways. . .

Policy diffuston is a hori-
zontil form of change. State and
Ical officials watch what other
state and local governments are
doing, States can be "laborito.
tles of democracy,” experiment-
Ing with innovative programs
that spread to other states.

David L. Paletz is a Professor of
Political Science af Deke Univer-
sity, Diana Owen (5 an Associale
Professor of Political Science

at Georgetown Universily, and
Timathy E. Cook held the Kevin
P. Reilly, 5r. Chair of Political
Cormmerricalion af Lowisiana
State Universily,
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